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(Souveranitat) (Sovereignty) (Souverainet) :
: . (Supermus)

() )

- Hprnby, A. S, '(199.5). Oxford Advanced Learner's Dictionary of Currel.lt En.glish, 5™

Oxford, p. 1137.
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(1) See: Benoist, Alain, (1999). What is Sovereignty?, pp. 100-101. available at:

http: //www.alaindebenoist.com/pdf/what_is_sovereignty.pdf
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http: //www.un.org/arabic/aboutun/charter/charter.htm
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http://www.un.org/arabic/documents/basic/declarations.html
: () ) ()
) ()
(5) See: Starke, J. G. (1977). Introduction to international law, London, Butterworths, p. 66.
(6) Benoist, What is Sovereignty?, a previous reference, p. 100.
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- Benoist, What is Sovereignty?, a previous reference, p. 100. and: Hinsley, Francis Harry, (1989).
Sovereignty, 2nd Ed, Cambridge University Press. Great Britain. p. 32.
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(5) See: JR, C.E., Merriam, (2000). History of the Theory of Sovereignty since Rousseau, Batoche
Book, Kitchener, Ontario, Canada, p. 17.
()

: ( )
bic/mafaheem/2005/05/article01.shtml#11
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(1) See: Draft Declaration on Rights and Duties of States 1949, International Law Commission,
United nations, article 14, available at the website of the International Law Commission:
http://untreaty.un.org/ilc/texts/instruments/english/draft%?20articles/2_1 1949.pdf
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C )
) : ()
: ()
Globalisation Globalization ()
: (Glob)
) :
« ) («(
() : )
http: //www.annabaa.org/nbalaibrary/aolama/05.htm
: () ( ) o 0)

- Kingsbury, Benedict, (1998). Sovereignty and Inequality, European Journal of International Law,

V.9, pp. 599-625.

- L) - 0)
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- Stankiiewicz, W. J., (1969). In Defense of Sovereignty, London, Oxford Press, p. 3.
: ()
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http: //www.afkaronline.org/arabic/archives/mar-avr2003/youssefahmed.html
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http: //www.thamarat.com/TourPage4.htm
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http://www.icrc.org/web/ara/siteara0.nsf/iwpList78/0CCCDDBFOBAD3AA641256CES00348B2F

http: //www.arabrenewal.com/index.php?rd=Al&Al10=1144
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http: //mjp.univ-perp.fr/france/co1791.htm

http: //www.mokarabat.com/s559.htm
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(3) Preece, Alun A., (2002). The Tension Between National Sovereignty and International Law,
pp. 12-13. See the website of International Institute at:

http: //www.iipe.org/conference2002/papers/APreece.pdf.
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(1) Besson, Samantha, (2004). Sovereignty in Conflict, European Integration online Papers (EioP),
vol. 8 N. 15. See: http: //eiop.or.at/eiop/pdf/2004-015.pdf
(2) Lake, David, (2006). Reflection, Evaluation, Integration: The New Sovereignty in
International Relations, Draft Manuscript, p. 305. See:
http: //dss.ucsd.edu/~dlake/HIR%20web%20version/C4%20Hierarchy%209.12.05.pdf

. : . ) : ()
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A/RES/3281 (XXIX)

http://www.un.org/Depts/dhl/dhlara/resguida/resins.htm
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—~~
— — —

()
()
()

—~~
~— —

www.manaraa.com

All Rights Reserved - Library of University of Jordan - Center of Thesis Deposit



1S009 SISBYL JO BIusD - Uepior Jo AJISIBAIUN JO AkeiqiT - PARSSY SIYDIY |1V

()

£
S
o
oo
©
)
C
3
E

()

((

) -




() _ n "
_0) ()
()
( - ) ()
( ) ) () ( )
() ( ) : ( )
: «C ) ( ) )
( - ) ()
( )
C ) () C.)
( - ) ()
0
(( ) . -
: () ()
¢ ) (( ) -
. ( ) .
) : | -
((
() L) |
) : | -
L) o ) : ((
: ()
. ()
http: //www.uqu.edu.sa/level.php?m_id=11622&articl id=10
) :
) -
() «C ) ((

www.manaraa.com

All Rights Reserved - Library of University of Jordan - Center of Thesis Deposit



)

1S009 SISBYL JO BIusD - Uepior Jo AJISIBAIUN JO AkeiqiT - PARSSY SIYDIY |1V

www.manaraa.com

) ~~ ~
~
N
! : ~
1 ~ ! 1 —
—~
—~
N
N
- I ~
—~ —_ —~
N —
= ~
| ..
S— N - ~—~
— —~ =
—~
—~
N
1
N—r ~—
I ~
— ~
—~ |
N
~ |
N
(- N
| | |
K ..
v —~
~— ~
~ - —_—
. ~— I
|
I | —~
|
N
N
—~ -
~—~ .. 1 ~
~—~
— 1 ~
|
~—
~—
N—r
—~ . —~
N —~
—
—~
N N’
. |
.. . ,
~ —_
) N
~ —
|
- ..
—~~ ~—
%m I | —~
S I
~—
~




) () ) ( )
)

()
() C) ( )
« ) (
( ) () : C )
C )
« )
http: //www.cdhrap.net/text/bohoth/39.htm
( )
- ( )
) - -
((
() L) -
() :
() ( )
( ) ¢ )
( ) ) ()
C )
« )
L)
C ) -
C ) -
()
I
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- See: Khadduri, The Law of War and Peace in Islam, a previous reference, p. 7. and Arnold,
homas, (Khalifa he En ppedia of Islam, London, Luzac & CO. Vol. 11, p. 884.
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(2) See: Worley, Robert, (2003). Waging Ancient War: Limits on Preemptive Force, U.S. Army
War College, Strategic Studies Institute, p. 20. available at:
www.strategicstudiesinstitute.army.mil/pubs/display.cfm?pubID=276 - 13k

()

www.manaraa.com

All Rights Reserved - Library of University of Jordan - Center of Thesis Deposit



O

O0)

(«( )

)

O

(1) See: Yoo, Johon, (2004). Using Force, University of Chicago Law Review, Vol. 71, No. 3, pp.
6-7. Available at: http://papers.ssrn.com/sol3/papers.cfm?abstract id=530022
- ()

(3) See: O'Connell, Mary, (2002). The Myth of Preemptive Self-Defense, American Society of
International Law, pp. 5-6. available at: http://www.asil.org/taskforce/oconnell.pdf
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igus reference, p. 7.
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(3) See: Yoo, Using Force, a previous reference, p. 9.
( - ) Lassa Francis Oppenheim : ()

-M., Schmoeckel, The Internationalist as a Scientist and Herald: Lassa Oppenheim, Oxford
Journal, Vol. 11, No. 3, pp. 699-712, available at:
http://www.ejil.org/journal/Vol1l1/No3/ab9.html
(5) Cited by: Duffy, Helen, (2001). Responding to September 11: The Framework of
International Law, London, Interights Lancaster House, p. 8. available at:
www.spr-consilio.com/sept11.pdf
(Originally taken From: Jennings, Robert and Watts, Arthur, (1991). Oppenheim’s International
Law, 9™ Edition, p. 421).
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- Martyn, Angus, (2002). The Right of Self-Defence under International Law: The Response to
the Terrorist Attacks of 11 September, Parliament of Australia, available at:
http:/twww.aph.gov.au/LIBRARY/Pubs/cib/2001-02/02¢ib08.htm
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http //'www .un.org/Depts/dhl/dhlara/resguida/resins.htm
/1 A/RES/3103(XXVIII) : ()

Basw Principles of The Legal Status of The Combatants Struggling Agalnst Colonial and Alien
Domination and Racist Regimes. Available at: http://documents.un.org/mother.asp
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(3) See: Epstein, Lee, and Ho, Daniel, and king, Gary, (2003).The Supreme Silence During War,
New York University, p. 3, available at: www.nyu.edu/classes/nbeck/q2/king.propensity.pdf
(detaube) ()
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a0.nsf/html/64TGZN
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(1) See: Finn, Allen, (2004). Distinguishing Terrorism From Guerrilla Warfare, The Ornery
American, available at: http://www.ornery.org/essays/2004-03-10-1.html
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-"Ethnology." The Concise Oxford Dictionary of Archaeology. Oxford University Press, 2002,
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A/46/1

http://documents.un.org/mother.asp

(3) See: The Barcelona Traction Case (Second Phase), Judgment of 5 February 1970, p. 33.

Paragraph 33-34.

Available at the website of International Court of Justice:
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(1) See: Dissenting Opinion of Judge Tanaka, The South West-Africa Cases (Second Phase) 1962,
pp- 297-298. Available at the website of International Court of Justice:
http://www.icj-cij.org/docket/files/46/4945.pdf

()

i .

http: //www.un.org/arabic/aboutun/sgs/sg7bio.htm
(3) See: Annan, Kofi, (1999). Two concepts of sovereignty, The Economist Journal, September
18", available at: http://www.un.org/News/ossg/sg/stories/kaecon.html
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(1) See: Grimstad, Kyree, (2001). Humanitarian Intervention: Historical, Legal and Moral
Perspectives, Research dissertation presented for the approval of the Senate in fulfillment of part of
the requirements for the degree of Master of Laws, The University of Cape Town, p. 3. available at:
web.uct.ac.za/depts/pbl/grimstad.pdf

()

- ()
(4) Cited by: Henning, Ted, (2005). Humanitarian Intervention: When is it Legal?, San Francisco
State University, The International Relations Journal, p. 42. available at:
bss.sfsu.edw/ir/irjournal/00+Journals/IRJ_Spring-Summer05.pdf
(Originally taken from: Oppenheim’s International Law, Robert Jennings and Arthur Watts, Ninth
Edition 1991, pp.41-42).
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(2) See: Brownlie, lan, (1963). International Law and the Use of Force by States, Oxford,
Clarendon Press, p. 340.
(3) See: Grimstad, Humanitarian Intervention, a previous reference, p. 15.
(4) See: Wheeler, Nicholas, (2002). Saving Strangers: Humanitarian Intervention in
International Society, Oxford, Oxford University Press, Available at:
http://www.questia.com/PM.gst?a=0&d=110113451
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(3) See: Ortega, Martin, (2001). Military intervention and the European Union, Paris,
for Security Studies of WEU, p. 37. available at:
www.iss-eu.org/chaillot/chai45e.pdf
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(3) See: Grimstad, Humanitarian Intervention, a previous reference, p. 5.
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Detailed Description

- Significance of Study:

Islam and its theory of International Relations face a fundamental challenge attributed to
the fact that, on one hand, present status of relations among Islamic States suffer from
differences specifically, and, on the other hand, these differences exist among the
members of the International community in general. This has resulted in changing a
great part of the world into a fighting field, instead of a world of peace and co-existence.
Since September 11, an endless series of studies had been issued accusing Islam, as a
religion, of being responsible, and maintaining its self-seclusion and solidity from the
other part. Whereas, the scientific methodology calls for a precise differentiation
between Islam as a religion and a sacred heavenly message, and the behavior of any one
who embraces Islam. This is because the latter has not necessarily a pure understanding
of it. It is worth noting that people may differ in interpreting Islam; coming close its
essence. Therefore, the behavior of an individual or a group of Muslims cannot be a
positive or negative indicator of the Manners Islam. That does not deny the necessity of
self-reviewing and addressing the areas of defect and disorder. Some groups ascribed to
Islam own a claimed legislation which justifies their acts of violence. So, their violence
is a result of a certain philosophy that they adopt, and a fruit of a special trend of
jurisprudence, with a special point of view, concepts, and evidence upon which this
class of people depend. Hence, its vital for scholars of Islam to discuss this subject and
negate their approach. They should also explain the real features of Islam to everyone
who misunderstand and offend it, either at the Arab Islamic level or at the international
level. As a step towards a better understanding and communication, the researcher has
chosen the subject of this PhD: “International Sovereignty and its Impact on the
Concept of Jihad: A Comparative Study”.

This research shows that Jihad —the most misunderstood concept- is originally just a

means to which the Islamic state turns -in certain circumstances- primarily to practice
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its legitimate right to defend its land, also to defend, within certain conditions, the
tortured minorities -Muslims or non-Muslims- who live outside the Islamic region.
Further, Islamic state may turn to Jihad to accomplish its missionary dogmatic function,
which obliges followers to pass on the Islamic Da'wa (Call) to all people and nations. If
the foreign political regimes prevent its citizens from listening to the Call and confiscate
there freedom in choosing the faith they want; in this condition -which is called in
Islamic Jurisprudence the case of ordeal- the Islamic Law obliges the military
intervention by striving to up-lifting those barriers for the sake of the people.
Nowadays, International Sovereignty grants the state an absolute legitimate authority
over all of its lands and citizens within its region, which prevents any aggression or
intervention from other states. This is applied except in specific cases, nevertheless,
these excepted cases do not include Jihad as a means to inform the Islamic Mission.
This study shows the extent to which the Islamic Law accepts this concept, and the
extent of its agreement or disagreement with dogmatic function of the Islamic State.
This PhD also looked into the possibility of using the devices and legislations of the
contemporary World Order to help in eliminating and removing the case of ordeal, so
that Muslims would not feel obliged to use military force. However, the aim of Islam to
preach Da'wah, which is a primary objective, where Jihad for most scholars is merely a
means for achieving it. Consequently, it is important to ask, whether or not there are still
barriers preventing informing the Islamic Call. Taking into account what has been
achieved by the scientific technological revolution in the world of telecommunication
nowadays. Moreover, many international variables in the political and social regimes
and human rights have made Islamic call “Da'wah” more accessible; therefore, there is
no difference or contradiction between the requirements of Islamic Call “Da'wah” and
the requirements of International Sovereignty.

The Objective of the study:

Main Objective is to find the answer to the question: what is the impact resulting from
preferring the International Sovereignty to the concept of Jihad?

Secondary Objectives are to find answers to the following questions:

- What are the differences between the concept of Sovereignty in the Islamic political
regime and its corresponding concept in the Western ideology?

- What is the origin of Muslims relations with others?

- Does the Islamic Law prevent using the devices of the contemporary World Order to
attain the aims of Islamic State?

* Methodology:

This dissertation has been carried out by using several academic methodologies of

research, such as:
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1- The comparative methodology between the Islamic Jurisprudence rulings and the
verdicts of International Law, with reservation to the differences of the two ideologies,
and devotion to raise the significance of the Islamic approach. Also, the researcher used
the analytical methodology dealing with the holy texts of Qur'an and Sunnah, and some
historical incidents of first four Caliphs, Al-Rashdy era. This is in addition to the
descriptive and inductive methodologies.

2- Induction of the ruling of Jurists from the authentic sources of the Four Sunni
Schools of Islamic Jurisprudence (Figh), and dealing with the secondary sources as
subordination references, taking into consideration the importance of putting these
sources on its chronological order in the page margin.

3- In her selecting of proper rulings, the researcher advocated the rulings which are
compatible with the Systematic characteristic of the Islamic Shari'a, and its domains
which define the sub-judgments due to the general Islamic objectives, and to the Islamic
comprehensive view of humanity, life, and universe, and the right considerations of
rules of nature and human sociology.

* Abstract of the thesis's contents:

This dissertation is divided into four chapters:

Chapter one is entitled: International Sovereignty in the Mundane Legal Thoughts; it
contains definition of International Sovereignty, and a brief review of its historical
development. Also, this chapter defines the characteristics of Sovereignty, and shows
the relationship between Sovereignty and the natural rights of the state.

Chapter two is entitled: International Sovereignty in the Islamic Political System. In this
chapter the researcher puts forth the basic principles of the Islamic International
Sovereignty, and that includes: definition of Islamic International Sovereignty,
originating its legitimacy, and the restrictions dominating it in Islam.

Chapter three is entitled: The Concept of Jihad and Its Motives in A Comparison with
the International Law. And it contains: the general meanings of Jihad, and its
Jurisprudence's definition, then it shows the basis upon which the Muslims relationship
with others is built, the factors causing conflict between members of the International
Community, and the legitimate reasons for using force according to the International
Law.

Chapter four is entitled: The impact of International Sovereignty on the Concept of

Jihad; This is divided into two topics, the first of which shows its impact on the

www.manaraa.com

All Rights Reserved - Library of University of Jordan - Center of Thesis Deposit



Defensive Jihad, and topic two defines its impact on the other kind of Jihad, and that is
Jihad for sake of humanity.

Conclusions:

The most significant results achieved by the researcher are as follows:

1- The International Sovereignty is defined idiomatically as: An authority with a special
nature which gives the state the right to practice its specializations in accordance with
its will, and with an independent, exclusive, and comprehensiveness form.

2- The concept of Sovereignty was established on different dependences through the
human history, and ended in the modern age, through the free contract bond, or the free
will.

3- The International Sovereignty traditionally enjoys certain characteristics which are:
Absoluteness, oneness, being unable to split, abdication and abortion. However, these
characteristics have been lately amended as a result of the developments occurred in
modern times.

4- The state practices its sovereignty through two streams: the internal sovereignty
which represents its relationship with its region and subjects. and the external
sovereignty which represents its relationship with the international community.

5- The most significant impacts resulted of enjoying sovereignty, are: individuality of
the state regarding practicing its power and authority within its regional outstanding,
and the independence in managing its international relations.

6- The International Sovereignty directly related with the natural rights confirmed to the
state at time of its establishment such as: the right of existence and survival, its right of
equality, and its right of independence.

7- The International Sovereignty in the Political Islamic System can be defined as: An
authority with a special nature which gives the Islamic State the right to practice its
specializations in accordance with its will, in an independent, exclusive, and
comprehensive form.

8- The legitimacy of Internal Sovereignty of the Islamic State is constant through the
Constitution of Mdeenh, and the legal scripts which ordered that the Islamic state should
be enjoying its right of survival, obedience and help. This in addition to, its right of
unity, the right to confront the danger of internal revelations.

9- The legitimacy of foreign Sovereignty of the Islamic State is constant considering the
tools legislated to organize the external relations such as: Diplomatic exchange, treaties,
economic and commercial exchange, using power for Defence, concluding laws
prevention of the foreign interference in the affairs of subjects of Islamic State.

10- The International Islamic sovereignty enjoys the characteristic of personal control
that’s appears from the restrictions controlling it in the Islamic political system, these

restrictions are; the Islamic legislation, individual's rights and freedoms, public interest,
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doctrine of justice and virtue care, doctrine of fulfilling treaties and agreements, and
doctrine of respecting international convenations

11- Jihad in its general meaning implies spiritual significance, the aim of which is to
continuous and serious work aiming at the reform of individual souls and the whole
human community. But idiomatically it is specified for the wary fighting to make the
word of Allah (God) superior.

12- The basis upon which the Muslims relationship with others is built, is the Islamic
Da'wa (Call); indicated by the legal texts which confirmed the universality of Islam, and
obligation to pass on the Islamic Da'wa (Call) to all people and nations; These legal
texts also showed that fighting non-Muslims is neither due to blasphemy nor to
polytheism association with God (Allah). Also this basis can by derived from jurist's
texts that assert Jihad as an action of defence and protection.

13- Tacking the Islamic Call as a focal point for the Islamic state's foreign relation with
others, makes peace, war, and treaties instruments and tools serving of the Islamic Call,
turning to this or that due to the available means of communication used for informing
people the Call; the margin of religious freedom allowed by the political regimes of
different states of external dealing of the Islamic state, that defined by the principle of
balance taking into consideration the reality of World Order, and what has excreted of
associations and International Laws.

14- The motives for conflict in the International Relations basically referred to the states
depending on power in the administrating its International relation without honoring the
set of moral values.

15- In their attempt to control the use of power and to achieve security, the state sought
several types and methods such as: domination type, power equilibration type,
agreement type or purposeful counsel seeking to keep security through a world
institutional order, such as; the United Nations whose charter differentiated between the
single and collective usage of power; as the first was stated illegal except for the case of
self-defense, and while the second was allowed in certain situations, such as; the state of
aggression, and the case violating the International security and word peace.

16- There is an a basic agreement between the requirements of jihad to repel aggression,
and the requirements of International Sovereignty, as the particular aspects that have
been affected -Preemptive Self-Defense and Guerrilla Warfare- have emerged from the
restrictions settled by the International Legislation on the state sovereignty.

17- Jurists of the International Law are divided regarding the issue of Preemptive Self-
Defense into two groups: the first prevents it, and the other allows it. Islamic
jurisprudence agrees with the party that beliveves in the broad paraphrase of the concept
of Self-Defense, and it accepts the restrictions which had been laid to allow Preemptive
Self-Defense.
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18- The contradiction in the issue of Preemptive Self-Defense can be removed by re-
composing the article (51) from the United Nations Charter, and granting states the right
of self-defense in the cases of imminent adversary's attack.

19- The International Legislations specified certain conditions to be able to entitle
irregular troops (Guerrillas), if captured, to be treated as ordinary prisoners of war: these
conditions are: to obey the conventional laws of warfare, to be headed by a person
responsible for his followers, carrying arm openly, and wear special uniforms.

20- Verdict of the Guerrilla Warfare in the Islamic Jurisprudence, is a must and
individual duty on each Muslims whose country is being under occupation, and o their
followers if needed. This makes it impossible for Islamic Jurisprudence to be in
agreement with the International laws in fulfilling each of the conditions; the one point
of openly carrying arms and of wearing a special uniform. The mere meeting point is
represented in the condition of respecting the conventional laws of warfare, with the
precaution of Islamic Jurisprudence against deperiving legitimacy from the Guerrllas, in
such cases when the enemy with his outrageous violation is the first and direct reason
behined forcing guerrllas to use some types of self-defense.

21- Legislations of Islamic Jurisprudences are in harmony with one another in relation
to the issue of Guerrilla Warfare, either those that go with the interest of the Islamic
state, or against it. The Islamic International Law had firmly laid many bases,
collectively forming a clear conspicuous theory of Islamic Jurisprudence stand of the
Guerrilla Warfare against the Islamic forces. Originally, the general understanding is to
protect civilians from killing, but he who choses to participate in fighting, will be
fought; if he is arrested he will enjoy the attributes of a prisoner of war, and what is
related to it of his legitimate rights determined to him as a human being, with no
considerable condition except for the one that states that he should be killed if he
commits any crimes that deserve his killing in return; without taking into account the
fact that he has openly carried arms and wore a special uniform.

22- The basic goals of Jihad include: protecting human rights, and achieving the general
benefit of the whole humanity with all of its different sects. This appears clearly in the
Jihad aim to protect the Islamic Call for worshipping Almighty-God (Allah), Jihad for
defending -within certain conditions- the tortured minorities -Muslims or non-Muslims-
who live outside the Islamic region. This justifies nominating Jihad for the interest of
humanity in all of the above-mentioned cases, as the objective of Jihad in these cases
basically concentrates on protecting the basic normal rights of human groups; even
those who do not hold the nationality of Islamic states, despite of following the Islamic
creed in some forms.

23- Protecting the basic Human Rights considering both Islamic Jurisprudence and

International Laws, as they equally agree upon it as an objective.
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24- Human Rights is now considered a commanding rule obligating the state to respect
them in all cases, a matter that rationalized the concept of international sovereignty in a
way to make it a protecting factor, instead of a factor of despotism, and in a form
directing the state's behavior towards serving these rights, and modifying the immunity
resulted from this concept, that it has become acceptable to put the state that violates
this obligation under questioning. This development agreed with what was stated by
Islamic Jurisprudence as restrictions on the state sovereignty, in a way causes it to lose
its legitimacy and its right of obedience, in case of violating the basic rights of a
human.

25- It is clear through observing the world traditional mechanisms, which were laid by
the International Community to protect Human Rights, that these mechanisms are
enabled to prevent the states from violating these rights.

26- The International Community's comprehension of the previous failure of the
mechanisms to protect Human Rights had led the international community to turn to the
military interventions to prevent or stop the violation of human rights.

27- The military human interventions, which was congratulated by the United Nations
and supported by a great number of jurists of the International Law, finally means the
admission to take action in the form of military intervention as a mechanism to protect
basic Human Rights at time of violation, and this is the basic concept upon which the
whole idea of Jihad for the interest of humanity is based.

28- The existence of objective measures controlling the issue of Human Intervention in
all of its forms is a crying necessity, lest the Human Intervention diverts from its
original destination, which is stopping the suffering of humanity, and lest theologies be
taken pretence behind waging wars against humanity.

29- The measures laid by ((International Commission of Intervention and State
Sovereignty)) for the accepted Human Intervention -with the reserving the standard of
the just cause- do not contradict the requirements of Jihad for the interest of humanity.

- Recommendations:

The researcher recommends the following.

1- It is necessary to reform the United Nation's system beginning with the Security
Council, either through enlarging its membership, or through reforming the mechanism
of decision-making by canceling the veto rights, or restricting using it to the maximum
limits, by, at least, making the decisions related to Human Rights out of the jurisdiction
of this veto right. Also, strengthening the role of the General Assembly to fulfill the
purpose of its existence as a representation of all the members of the United Nations, by
granting it authority to make decisions for the security council, and granting its
resolutions the quality of obligation instead of their merit of moral.

2- The need to get the Islamic States unified in a regional organization with substantial

presence and to make their basic objective entrusted with the duty of Jihad for the

www.manaraa.com

All Rights Reserved - Library of University of Jordan - Center of Thesis Deposit



interest of humanity, and mutual Defense against the external aggression. In addition to
the necessity of laying serious plans by leaders of the Islamic states seeking to unit these
states under any form or type of unity that grants them respect and honor from other
states in the region.

3- Necessity to give the subject of Islamic Call more care and recognition by the Islamic
States. One idea may established specialized departments for the affairs of Islamic Call
at their embassies abroad, and take all required action to activate the role of the Muslem
minorities in other states in passing on the Islamic Call, and influencing the process of
decision-making in the states in which they reside, to make it a way for conquest in our
age.

4- It is very important to work hard for benefiting from the international systems and its
legislations to be used in serving the interests of Islam and Muslims, through the
effective participation to submit and introduce our civilization and cultural identity, as
an attempt to make changes in such systems and legislations as much as possible. It is
necessary to work to reveal the legal Islamic principles, and to make them part of the
International Law sources due to the article (38/C/3) from the United Nations Charter,
which states that the principles acknowledged among the states are to be part of its

designated sources.
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Abstract

This thesis deals with the issue of international sovereignty and its impact on the
concept of Jihad. It aims at presenting the juristic control, which exists in the
international relations of the Islamic jurisprudence, as well as showing the human
bases on which it depends, its own restraints regarding using military forces, and
the coexistence areas it offers for collaboration and peace. To reach these goals, the
researcher compares between the bases on which Islamic jurisprudence and recent
international law depend, taking into account the rights which each one of them
seeks to protect on the international level through rising the issue of sovereignty
and its impact on the concept of Jihad, showing the rights which Jihad aims at
protecting, and displaying the agreement and disagreement points between them,
as well as the methods that can be used to put an end for their disagreement points
in a way that infests the features of human justice and civilized progress, which
distinguish the Islamic international laws, putting an end to the fact that many
people panic when hearing the word "Jihad".
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